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C
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In the m
atter of the com

plaint against the property assessm
ent as provided by the M

u
n

icip
a

l 
G

o
ve

rn
m

e
n

t A
ct, C

hapter M
-26, S

ection 460, R
evised S

tatutes of A
lberta 2000 (the A

ct). 

betw
een: 

W
e

sth
ills E

q
u

itie
s Inc., a

s re
p

re
se

n
te

d
 b

y
 A

ltu
s G

ro
u

p
 L

im
ite

d
, C

O
M

P
L

A
IN

A
N

T
 

A
n

d
 

T
he C

ity O
f C

algary, R
E

S
P

O
N

D
E

N
T

 

B
e

fo
re

: 

S
. B

a
rry, P

R
E

S
ID

IN
G

 O
F

F
IC

E
R

 
B

. Je
rch

e
l, M

E
M

B
E

R
 

J. K
e

rriso
n

, M
E

M
B

E
R

 

T
his 

is 
a com

plaint to
 the 

C
om

posite A
ssessm

ent 
R

eview
 

B
oard 

(G
A

R
B

) 
in 

respect 
of a 

property assessm
ent prepared by the A

ssessor of T
he C

ity of C
algary and entered in the 2011 

A
ssessm

ent R
oll as follow

s: 

R
O

L
L

 N
U

M
B

E
R

: 

LO
C

A
T

IO
N

 A
D

D
R

E
S

S
: 

H
E

A
R

IN
G

 N
U

M
B

E
R

: 

A
S

S
E

S
S

M
E

N
T

: 

085051605 

5751R
 R

ich
m

o
n

d
 R

d S
.W

. 
C

a
lg

a
ry, A

B
 

64303 

$38,930,000 



T
his com

plaint w
as heard on the 1st day of N

ovem
ber, 2011 at the office of the A

ssessm
ent 

R
eview

 B
oard located at F

loor N
um

ber 4, 1
2

1
2

-3
1

 A
venue N

E
, C

algary, A
lberta, B

oardroom
 3 

A
ppeared on behalf of the C

om
plainant: 

• 
K

. F
ong, A

ltu
s G

roup L
im

ite
d

 

A
ppeared on behalf of the R

espondent: 

• 
K. G

ardiner, C
ity o

f C
a

lg
a

ry 

B
o

ard
's D

ecisio
n

 in
 R

esp
ect o

f P
ro

ced
u

ral o
r Ju

risd
ictio

n
al M

atters: 

T
he P

arties advised that the argum
ents m

ade by both the C
om

plainant and the R
espondent 

w
ith respect to the capitalization rate (cap rate) w

ould apply to all of the C
om

plaints to be heard 
in B

oardroom
 3, during the w

eek com
m

encing O
ctober 31, 2011. 

B
oth P

arties requested that 
all of the cap rate evidence, argum

ent, questions, answ
ers and sum

m
aries be carried forw

ard to 
all of the files. 

T
he B

oard agreed. 
A

t each of the seven subsequent hearings, the P
arties again 

agreed that the 
cap 

rate 
argum

ents 
could 

be 
carried forw

ard 
despite there 

being 
different 

representatives of the C
om

plainant's A
gent and the R

espondent a
t som

e of those hearings. 
A

ccordingly, the w
ritten and oral testim

ony w
ith respect to the A

ltus P
ow

er C
entre R

etail 2011 
C

apitalization 
R

ate 
A

nalysis 
&

 
A

rgum
ent 

(A
ltus 

S
tudy) 

and 
the 

R
espondent's 2011 

P
ow

er 
C

entre C
apitalization R

ate S
um

m
ary (C

ity S
tudy) w

ill apply to the follow
ing C

om
plaints: 

R
o

ll N
o. 

085051407 
085501506 
085051605 
085051704 
085067908 
085128205 
085128908 
085128403 

F
ile

N
o

. 
64329 
64326 
64303 
64647 
64650 
64656 
64662 
64659 

P
ro

p
erty D

escrip
tio

n
: 

A
d

d
ress 

5551 R
ichm

ond R
d S

.W
. 

5551 R
 R

ichm
ond R

d. S
.W

. 
5751R

 R
ichm

ond R
d S

.W
. 

5751 R
ichm

ond R
d. S

.W
. 

121 S
tew

art G
r S

.W
. 

5986 S
ignal H

ill C
E

 S
.W

. 
5661 S

ignal H
ill C

E
 S

.W
. 

5858 S
ignal H

ill C
E

 S
.W

. 

C
A

R
B

 D
ecisio

n
 

2791/2011-P
 

2793/2011-P
 

2792/2011-p 
2794/2011-P

 
2795/2011-P

 
2796/2011-p 
2797/2011-P

 
2841/2011-P

 

T
he property under com

plaint is an 8.11 acre parcel located in the W
e

st H
ills T

ow
n C

entre. 
It is 

a com
m

ercial, prim
arily retail property, built in 1993 and located w

ithin a pow
er shopping centre. 

It has six assessable com
ponents and is assessed on the incom

e approach to value using a 
cap rate of 7.25%

 

Issu
es: 

T
he C

om
plaint F

orm
 listed several issues but these w

ere collapsed in the D
isclosure docum

ent 
to tw

o: 
the rental rate on the C

R
U

 spaces and the C
ap R

ate. 
A

t the tim
e of the hearing the 

C
om

plainant confirm
ed that there w

as no disagreem
ent w

ith any of the rental rates and that the 
com

plaint against the C
R

U
 rate w

as w
ithdraw

n. 
F

or clarity, there w
as no com

plaint against the 



P
a

g
e

3
o

t5
' <

 

vacancy rates or the allow
ances for vacancy and non-recoverable expenses. 

T
he only issue before the B

oard then w
as: 

does the application of a 7.25%
 cap rate for pow

er 
centres produce the best indicator of m

arket value for the property under com
plaint? 

C
o

m
p

lain
an

t's 
R

eq
u

ested
 

V
alu

e: 
T

he 
am

ount 
requested 

on 
the 

C
om

plaint 
Form

 
w

as 
$24,490,000. 

A
t the tim

e of the hearing this value w
as revised to $36,420,000 based on a 

proposed cap rate of 7.75%
. 

B
o

ard
's D

ecisio
n

 in R
esp

ect o
f E

ach
 M

atter o
r Issu

e: 

In developing the A
ltus S

tudy, the C
om

plainant relied on three sales from
 pow

er centres located 
in 

north-w
est C

algary: 
800 C

row
foot C

res. in C
row

foot S
quare; 20 &

 60 C
row

foot C
res. in 

C
row

foot V
illage; 

and 
140 C

row
foot C

res. 
in 

C
row

foot C
orner. 

T
he sales 

inform
ation w

as 
supported by A

lberta D
ata S

earch reports and the rents are supported either through actual rent 
rolls or through A

R
F

I responses. 
T

he C
om

plainant's incom
e analysis used actual net rents that 

w
ould have been 

in 
place at the tim

e of sale. V
acant space w

as treated as if leased up at 
m

arket 
rents. 

T
im

e 
of 

sale 
typical 

values 
for 

vacancy, 
vacant 

space 
shortfall 

and 
non­

recoverable expenses w
ere applied to calculate the net operating incom

e (N
O

I). 
T

he resulting 
N

O
I w

ere divided by the unadjusted sales prices to achieve a cap rate for each property, the 
m

edian of w
hich w

as 7.75%
 and the m

ean or average of w
hich w

as 7.8%
. 

T
he B

oard accepts 
the m

ethodology for preparing the S
tudy as being consistent w

ith the R
espondent's process as 

laid out on pages 72 through 75 of C
1: 

actual rents are applied to the appropriate leased areas 
w

ith vacant space leased up at rates to be found w
ithin the total leased area. 

T
ypical vacancies 

and other allow
ances are applied to achieve the N

O
I w

hich is then divided by the sales price. 
T

he m
edian capitalization rate is then to be applied to the population "in a consistent m

anner''. 

T
he 

R
espondent 

raised 
issues 

w
ith 

som
e 

of 
the 

C
om

plainant's 
com

parables, 
as 

did 
the 

C
om

plainant w
ith som

e of the R
espondent's com

parables in its C
ity S

tudy w
hich is sum

m
arized 

on p.20 of R
1. 

T
he B

oard heard and noted the argum
ents on leased fee versus fee sim

ple 
estates, w

hether properties should be treated as one or m
ultiple sales and so on. 

H
ow

ever 
those issues w

ere not germ
ane to the B

oard's decision and their validity, or otherw
ise, do not 

speak to the heart of the B
oard's decision; they w

ill not be resolved here. 

O
ne of the deciding issues, in the B

oard's opinion, is the applicability of the A
ltus S

tudy using 
sales solely from

 north-w
est pow

er centres to dem
onstrate a cap rate for a south-w

est pow
er 

centre. 
It is recognized that the R

espondent also used north-w
est properties in the C

ity S
tudy in 

responding 
to 

the 
C

om
plaint. 

H
ow

ever, 
the 

responsibility 
is 

still 
on 

the 
C

om
plainant 

to 
dem

onstrate the applicability of his requested rate to the area under com
plaint. 

In responding to 
questions from

 the B
oard, the C

om
plainant did not attem

pt to dem
onstrate the sim

ilarity of these 
specific shopping centre areas. 

H
is justification for using the north-w

est area w
as that there 

w
ere 

no sales in the south-w
est. 

T
hat m

ay be but it doesn't m
ean that there aren't other 

m
ethods of establishing the relevance of using one area of the C

ity to support a cap rate in 
another. 

T
he prim

ary issue for the B
oard is the w

ay the results of the S
tudy are applied to the subject 

area. 
T

he R
espondent raised, am

ong other precedents, W
estcoast T

ransm
ission v. A

sse
sso

r 
for A

rea 9 (V
ancouver) 1987 B

C
S

C
 235. 

T
he B

oard's interpretation of that decision is, sim
ply, 



w
hatever m

ethodology is used to derive a cap rate, that sam
e m

ethodology m
ust be used in 

determ
ining the value of the subject property for assessm

ent purposes. 
H

aving used actual 
rents and typical values for the other inputs to create the requested cap rate in the S

tudy, the 
C

om
plainant m

ust then apply the derived cap rate to the sam
e value types for the subject. 

In 
this case the C

om
plainant used typical rents, instead of actual rents, to create an assessed 

value. 
T

he approach used by the C
om

plainant is inconsistent w
ith the 

W
estcoast test and 

therefore fails. 

In sum
m

ary, the C
om

plainant failed to dem
onstrate that the requested cap rate is applicable to 

the subject area or that he has correctly applied the m
ethodology that underpins that requested 

rate. 

B
o

ard
's D

ecisio
n

: 

T
he 2011 assessm

ent is confirm
ed at $38,930,000. 
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C
o

m
p

la
in

a
n

t's D
isclo

su
re

 
R

e
sp

o
n

d
e

n
t's D

isclo
su

re
 

C
o

m
p

la
in

a
n

t's R
e

b
u

tta
l, P

a
rt 1 

C
o

m
p

la
in

a
n

t's R
e

b
u

tta
l, P

a
rt 2 2011. 



A
n

 appeal m
a

y be m
ade to the C

ourt o
f Q

ueen's B
ench on a question o

f la
w

 o
r jurisdiction w

ith 
respect to a decision o

f an assessm
ent review

 board. 

A
n

y o
f the follow

ing m
a

y appeal the decision o
f an assessm

ent review
 board: 

(a) 
the com

plainant; 

(b) 
a

n
 assessed person, other than the com

plainant, w
ho is affected b

y the decision; 

(c) 
the m

unicipality, if the decision being appealed relates to property that is w
ithin 

the boundaries o
f that m

unicipality; 

(d) 
the assessor for a m

unicipality referred to in clause (c). 

A
n

 application for leave to appeal m
u

st be filed w
ith the C

ourt o
f Q

ueen's B
ench w

ithin 3
0

 days 
a

fte
r the persons notified o

f the hearing receive the decision, a
n

d
 notice o

f the application for 
leave to appeal m

u
st be given to 

(a) 
the assessm

ent review
 board, a

n
d

 

(b) 
a

n
y o

th
e

r persons a
s the judge directs. 


